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Dear  Jim: 

fibly  8 eb 

ekk?,  
ALEXANDER I.  LEWIS433/71,.  RICHARD G. McA.LEE 

EDWARD J. ADA I NS ingk NA H. GUY 

MAX STUL OPPENHEIMER .1141ARGARET LEE QUINN 

GARY Z. ROTHSTEIN VICKI I,.  HAWKINS 

TERRY F. HALL STEPHEN L. OWEN 

CRAIG E. SMITH BRENDA C. BRISSON 

BENSON E. LEGG JAY LAURENCE LENROW 

RICHARD S. ROSENSTEIN PIERCE B. DUNN 

NELL B. STRACHAN PETER P. PARVIS . 

BRYSON L. COOK THOMAS E. LYNCH. M 

JOHN W. SCHEMER WILLIAM N. FITZPATRICK. JR-

. 

CHARLES M. KERR ALAN H. FISHER 

RICHARD L. WASSERMAN JEFFREY P. AYRES 

RONALD B. SHEFF KENNETH R. HOFFMAN 

JAMES K. ARCHIBALD BRIGID K. HENRIE 

G. STEWART WEBB, JR. JAMES L. HARBOR 

GEORGE W. JOHNSTON BRIAN C. PARKER 

ARNOLD B. DORMER! BRUCE R. SPECTOR 
F. DUDLEY STAPLES, JR. C. THOMAS WILLIAMSON.. M 
EDWARD L. WENDER SHEPARD ADAM HOFFMAN 

• DAVID M. FLEISHMAN ELLEN S. WALKER 
• GEORGE K. REYNOLDS, El MARK W. REINHARDT 

6_ 7' cre)  

Re: Anacond Columbia  Falls  P HB-716, 

I  am writing  to pass along  a few thoughts  con-
cerning  the effect-of  HB-716 on fluoride  emissions  from  
the  Columbia  Falls  plant..  In Your letter  of April  25 
you  sent  along  a copy of the recently  enacted  legislation  
and indicated  that  you suspect  that  the State  Department  
of  Health  will  want to initiate  action  under  the provisions  
of  the new amendments. 

It  appears  to-me that,  appropriately  interpreted,  
the  .noncompliance  penalty  provisions  enacted  in  HB-716 are 
inapplicable  to Anaconda's  potential  noncompliance  with  
MontanaF  emission  standards  after  July.13  1979, Conse-
quently-,  it  would appear  to me that  the Company is  in  
good position  to dissuade  the State  from initiating  any 
action  under  the new law.  

As I am sure you know, almost  every  -state  is  
taking  action  to permit  it  to collect  the noncompliance  
penalties  which  are required  under  Section  120 of the Clean  
Air  Act Amendments of 1977. There is a great  incentive  
for  such action  because EPA will  collect  and keep such 
penalties  unless  the states  have their  own equivalent  
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programs.  Although  new Section  7(a) (page 14 of the printed  
bill)  is  somewhat ambiguous,  it  can reasonably  be read to 
require  the assessment  of noncompliance  penalties  only  for  
violations  of federally  approved  state  implementation  plan  
orders, . standards,  and compliance  schedules.  Since  the  
fluoride  emission  limitations  applicable  to the Columbia  
Falls  plant  are not technically  part  of the Montana SIP, the  
noncompliance  penalty  provisions  are not technically  applicable  
to  the Company's fluoride  emissions.  

The narrow  reading  of Section  7 is  supportedApy  the  
provisions  of Section  .14 (page 21 and 22 of the bill)  which  
only  allows  noncompliance  penalties  to be:assessed  for  vio-
lations  of new state  emission  standards  after  the standards'  
have  been approved  by the EPA as SIP amendments. 

Very  truly  yours,  

\-,  

Robert  G. Smith  

RGS:ems 

cc:  Krest  Cyr, Esquire  

vedgar  H. Twine,  Esquire  

Richard  B. Steinmetz,  Jr.,  Esquire  
B. M. Kostelnik,  Esquire  • 
Fredric  A. Yerke,  Esquire  
Leon R. Timmons, Esquire  

I.  
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